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JUDGMENT 
 
 
 By letter dated 19 September 2019, the respondent, through its Licensing and 

Inspectorate Officer, informed the applicant that the Gambling Regulatory Board had not 

approved his application for a bookmaker’s licence to conduct fixed odds betting on local 

races at the racecourse under section 44 (2) of the Gambling Regulatory Authority Act 

(“the impugned decision”). The impugned decision was stated by the respondent to be 

based on a “Government Policy decision for a total ban on issue of new gaming and betting 

licences”.  
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The applicant sought leave to apply for judicial review of the impugned decision on 

the ground that it is “unfair, arbitrary, ultra vires, unjust, Wednesbury unreasonable, 

biased, irrational and thwarting (his) legitimate expectations”.  

 

Upon there being no objection from the respondent, leave was granted to the 

applicant to apply for judicial review of the impugned decision. He is now moving for 

certiorari directing the respondent to bring up all its files and records relating to the 

impugned decision, with a view to having it quashed, reversed, set aside or otherwise 

dealt with (prayer A).  

 

 At the hearing, learned Counsel for the applicant stated that he would no longer 

be insisting on prayer B of his application, which was for a mandatory order directing the 

respondent to issue to him a licence to operate bookmaker activities as an On-Course 

bookmaker at the racecourse for the horseracing season 2020 “and onwards”. 

 

 The following facts can be gathered from the applicant’s affidavits – 

 

(a) the applicant was licensed in 2006 to operate as an On-Course 

Bookmaker at the Champ de Mars; 

(b) in 2008 the then Horse Racing Board “changed” his licence to one of Off-

Course Bookmaker operating from Quatre Bornes. He operated from 

those premises until August 2019; 

(c) on 24 October 2018, the respondent, without any prior consultation with the 

applicant or other Off-Course Bookmakers, resolved to relocate all Off-

Course bookmakers to Champ de Mars (“the respondent’s 2018 decision”) 

and “requested” the applicant, by letter, to relocate its operations to Champ 

de Mars as On-Course Bookmaker as from the racing season 2019, 

pursuant to Condition 18 of the Conditions of Licence in which the 

respondent reserves itself inter alia “the right to direct the relocation of 

(licensees’) premises to such area as it may determine”. The applicant was 

further informed that its current licence to operate as Off-Course 

Bookmaker would not be renewed; 

(d) on 22 January 2019, Stevebook Ltd, an Off-Course Fixed Odds Bookmaker 

licensee, challenged the respondent’s 2018 decision by way of judicial 
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review. The Supreme Court on 27 March 2019 quashed the said decision 

of the respondent on the grounds that it was irregular, irrational and 

unreasonable. The respondent did not appeal against the said judgment; 

(e) on 29 November 2018, the applicant and other Off-Course Bookmaker 

Fixed Odds licensees had also moved for leave to apply for judicial review 

of the respondent’s 2018 decision on the ground that the said decision was 

unfair, unjust, Wednesbury unreasonable, and biased; 

(f) by letter dated 7 March 2019, the applicant and other Off-Course 

Bookmaker licensees purported to pay their licence fees as Off-Course 

Fixed Odds Bookmaker Licensees pending determination of their 

application; 

(g) the applicant was subsequently informed by the respondent that refusal to 

pay a licence fee as Bookmaker On-Course conducting Fixed Odds 

Betting would lead to his “licence as Bookmaker per se, whether On-

Course or Off-Course” being cancelled. Although he had not operated at 

Champ de Mars, he paid the fee of Rs 750,000 for an On-Course Licence, 

inclusive of penalty, on 22 March 2019 as he was awaiting the outcome of 

his application for leave; 

(h) on 25 April 2019, the Supreme Court granted leave to the applicant and the 

other bookmakers to apply for judicial review of the respondent’s 2018 

decision. Leave was not resisted by the respondent; 

(i) on 6 May 2019, the motion relating to the second leg of his application for 

judicial review was called before the Supreme Court and was withdrawn 

after Counsel for the respondent stated inter alia that the applicant would 

be issued with a licence to operate Off-Course for the first half of the 2019 

racing season; 

(j) on 8 May 2019, upon payment by the applicant of the licence fee amounting 

to Rs 1,750,000, the respondent granted to the applicant an Off-Course 

licence to operate from Quatre Bornes from 8 May 2019 to 15 August 2019; 

(k) the applicant avers that he was also told by the respondent that the 

Off- Course licence would not be renewed as all Off-Course licences had 

been banned. He was further advised by the respondent to apply for an 

On-Course licence in order to operate as a bookmaker, provided that an 

outlet is given to him by the co-respondent. The applicant avers that, 



4 

despite the alleged ban on Off-Course betting, bets on horse racing in 

Mauritius are still being carried on Off-Course by other entities, namely 

Supertote, Totelepep, SMS Pariaz and Booksystem; 

(l) as advised by the respondent, the applicant applied to the co-respondent 

for an On-Course outlet and, by letter dated 8 August 2019, the co-

respondent allocated to him outlet No. A 32 in the location known as “La 

Plaine” and outlet No. S7 in the location known as “Stand”. The co-

respondent further stated that it had no objection that a fixed odd 

bookmaker licence operating On-Course be issued to the applicant; 

(m) upon receipt of the said letter from the co-respondent, the applicant applied 

to the respondent for the issue of an On-Course racing licence as directed 

by it; 

(n) by letter dated 19 September 2019, the respondent informed the applicant 

that his application for a bookmaker’s licence to conduct On-Course fixed 

odds betting on local races at the racecourse had not been approved on 

the basis of the Government PoIicy for a total ban on issue of new gaming 

and betting licences. 

The applicant contends that the respondent is thus acting ultra vires and in excess 

of the power vested upon it, and that its stand is biased, arbitrary, Wednesbury 

unreasonable, irrational, and thwarting the applicant’s legitimate expectations. He argues 

in particular that the alleged policy of not granting new gaming licences has never been 

implemented, does not exist or is operated arbitrarily, since two Off-Course Iicensed 

bookmakers, namely Bheemsen Seetaram and MCK Racing Ltd, represented by 

Mrs  Marie Christiane Margaret Kwan Tat, were duIy authorised to conduct fixed odds 

betting on local races On-Course, and were granted their licences on 26 February 2018 

and 24 October 2018 respectively, in spite of the alleged policy of not issuing new gaming 

betting licences.  

 

 It is the case for the respondent as set out in its affidavits and the submissions of 

its Counsel that – 

(a) following the promulgation of the relevant provisions of the Finance 

(Miscellaneous Provisions) Act 2019, the law no longer provides for the 
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issue of a Bookmaker Fixed Odds Licence authorising the receipts of fixed 

odds bets on horse-racing Off-Course; 

(b) the applicant’s licence to operate outside the Champ De Mars as Off-

Course bookmaker, which had been reinstated, was valid until 15 August 

2019. As an Off-Course bookmaker, he could not be relocated to Champ 

de Mars and would have to apply for a distinct licence to operate On-

Course; 

(c) no new application for licences is being entertained by the respondent as 

a result of Government policy; 

(d) Mr Seetaram and MCK Racing Ltd were holders of a valid Off-Course 

licence at the time that their relocation had been approved in 2018 based 

on the respondent’s 2018 decision; 

(e) there is no “legitimate right” to be granted a licence and it is in the discretion 

of the respondent whether or not to issue a licence; 

(f) it has not been established by the applicant that it is the respondent which 

advised or instructed him to submit an application for an On-Course licence 

in May 2019. The applicant cannot therefore rely on the principle of 

legitimate expectation. 

 

 The co-respondent is abiding by the decision of the Court but its Counsel has 

offered submissions in law on whether there is a live issue before the Court and whether 

the applicant can rely on the principle of legitimate expectation. 

 

We have carefully considered the affidavit evidence and the submissions made 

by learned Counsel.  

The Gambling Regulatory Board, which administers and manages the respondent, 

is vested with the discretionary power to issue, renew, suspend or revoke a licence under 

the Gambling Regulatory Act (see section 7(1)(a) of the Act). It is further emphasised at 

section 96(1) of the Act, in Part XIX which sets out the general licensing provisions, that 

the Board may, in its discretion, issue or refuse to issue a licence. Such discretion is of 

course to be exercised in accordance with established administrative law principles.  
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The licensing of bookmakers specifically is governed by section 44 of the 

Gambling Regulatory Act. Section 44(2) formerly provided for two distinct licences for 

bookmakers: a licence to operate at the racecourse (On-Course) and a different licence 

to operate at a specified place outside the racecourse (Off-Course). In Stevebook Ltd v 

Gambling Regulatory Authority [2019 SCJ 96], the Supreme Court rightly held that the 

respondent cannot interpret a condition of a bookmaker’s licence to transform the licence 

from an Off-Course one to an On-Course one since section 44 provides for those licences 

to be distinct ones and it quashed the respondent’s 2018 decision. 

 

The former section 44(2) was repealed and replaced by section 23 of the Finance 

(Miscellaneous Provisions) Act 2019 [Act No 13 of 2019] with effect from 31 July 2019 

and the new section 44(2) now reads as follows – 

  

(2) The Board may, on application made for the conduct of fixed odds betting 

on local races, issue a bookmaker licence authorising the applicant to 

operate at the racecourse. 

 

It is clear therefore that the law no longer provides, as from 31 July 2019, for the 

issue of Off-Course licences but still provides for the issue of On-Course licences. 

 

Ex facie the letter dated 19 September 2019 from the respondent to the applicant, 

the impugned decision reads as follows – 

 

“the Gambling Regulatory Board, at its last sitting, did not approve your 

application for a bookmaker's license to conduct fixed odds betting on local 

races at the racecourse under Section 44 (2) of the GRA Act 2007 on the 

basis of the Government Policy decision for a total ban on issue of new 

gaming and betting licenses”. 

There is no doubt from the wording of the said letter, which has been reproduced 

in the respondent’s affidavits and invoked in the submissions of its Counsel, that the Board 

has purely and simply, not to say blindly, applied an alleged Government policy for a total 

ban on new licences. Indeed, it seems to be the contention of Counsel for the respondent 

that the Board could hardly do otherwise.  

https://supremecourt.govmu.org/get-doc-link/2019_SCJ_96
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However, at no point has it been averred or argued that the alleged Government 

policy was the subject matter of a direction given by the Minister under section 7(3) of 

the Act, with which the Board would have been bound to comply, or of an order under 

section 92 of the Act which would have been binding, subject to review by the Court. The 

Board appears to have applied the alleged Government policy simply because it was 

purportedly Government policy. 

 

We can only find in the circumstances that the respondent, a body corporate set 

up by statute to exercise important regulatory and licensing powers, has, in determining 

the application made by the applicant for an On-Course licence, acted “under the 

dictation”, or “as a puppet”, of Government. As authoritatively set out in De Smith’s 

Judicial Review (Seventh Edition) at pages 339-340 – 

 

“An authority entrusted with a discretion must not, in the purported exercise 

of its discretion, act under the dictation of another body or person (….). 

Authorities directly entrusted with statutory discretions, be they executive 

officers or members of distinct tribunals, are usually entitled and are often 

obliged to take into account considerations of public policy, and in some 

contexts the policy of a minister or of the Government as a whole may be a 

relevant factor in weighing those considerations; but this will not absolve 

them from their duty to exercise their personal judgment in individual cases, 

unless explicit statutory provision has been made for them to be given 

binding instructions by a superior, or (possibly) unless the cumulative effect 

of the subject-matter and their hierarchical subordination (in the case of civil 

servants and local government officers) make it clear that it is constitutionally 

proper for them to receive and obey instructions conveyed in the proper 

manner and form. 

The rule against acting under dictation – as a “puppet” of another authority- 

does not, however, mean that authority X cannot, if it possesses the power, 

authorise a decision by authority Y, so long as authority X maintains control 

of the ultimate decision (…..) 

 Needless to say, a duty not to comply with executive instructions to decide 

individual cases in a particular way is always strictly cast upon courts.” 

(the underlining is ours). 
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It is regrettable that the respondent does not appear to have paid heed to the 

strong admonition which it received from this Court in Stevenhills Ltd v The Gambling 

Regulatory Authority; Sportslepep v The Gambling Regulatory Authority; 

Automatic Systems Ltd v The Gambling Regulatory Authority [2018 SCJ 177], a case 

in which the respondent had reduced the number of additional places of business or 

outlets, and declined to renew licences in respect of surplus outlets, on the basis of a 

Government decision to that effect. The Court (per Matadeen CJ, as he then was) made 

the following observation which seems to resonate with equal force in the present case – 

 

“Unfortunately, the language in which the letter (…) was couched seems to 

indicate that the decision was not that of the respondent and that the 

respondent was simply the mouthpiece of the Government which in fact 

took the decision. In fact the decision which ought to have been based on 

the exercise of independent judgment by the respondent was, in view of 

the express language in which the decision was conveyed, clearly a 

decision of the Government.  The respondent had surrendered the 

discretion vested in it by law to the Government.  Of course, the respondent 

may take into account considerations of public policy, but this does not 

absolve the respondent of exercising its own judgment.  The language of 

the letter (….), in the present case, is indicative of the fact that the decision 

was not that of the respondent.”  

 

We consider that the impugned decision to turn down the applicant’s application 

for a licence “on the basis of” an alleged Government policy cannot be said to be a decision 

of the respondent exercising its own independent judgment. 

 

We therefore quash the impugned decision. With costs. 

 

We need not in the circumstances consider the other points raised on behalf of the 

applicant. In the absence of any explanatory information from the respondent on the 

background to the decision for the total ban, we are left to seriously question the 

reasonableness of the total ban which appears, intriguingly, to have been decided months, 

if not weeks, after section 44 was amended by Parliament to provide for the issue of only 

On-Course Bookmakers’ licences, as opposed to both Off-Course and On-Course 

licences. It is not clear either for how long this alleged Government policy for a total ban 

has been implemented, as section 44(2) still provides for the issue of On-Course 

https://supremecourt.govmu.org/get-doc-link/2018_SCJ_177
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Bookmakers’ licences and does not appear to have been repealed in 2020 or 

subsequently. 

 

We need also to make some final observations on the chronology of events 

preceding the impugned decision. Although we have deliberately set out the averments in 

the applicant’s affidavit in extenso above, we have deemed it fit to exceptionally set out 

the said chronology, which speaks for itself, in tabular form at Annex. 

 

We are thus bound to observe that the applicant’s tribulations regarding his 

licence, which were described by his Counsel in submissions as “the entwined and 

incomprehensible twists and turns of the respondent in its decision making process”, 

reveal the unenviable story of a licensee who seems prepared to operate within the 

parameters of the law, often at considerable financial cost, but who is being constantly, 

and with questionable or no justification, asked by the licensing authority to adapt to ever-

changing goalposts. 

 
 

A.D. Narain 
Judge 

 
 

N.F. Oh San- Bellepeau 
Judge 

30 December 2021 

---------------------- 

 

Judgment delivered by Hon. A.D. Narain, Judge 

 

For Applicant   : Mr P. Rangasamy, Attorney-at-Law 
Mr J. Panglose, of Counsel 

 
For Respondent  : Mrs A. Ragavoodoo, Attorney-at-Law 

Mr R. Yerrigadoo, of Counsel 
 

For Co-Respondent  : Mrs A. K. Ghose, Attorney-at-Law 
Mr S. Bhuckory, SC together with  
Ms D. K. Harnaran of Counsel 
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Annex  

Chronology of events 

 

 

2006  Granted On-Course licence 

2008  Changed by HRB to Off-Course licence 

2018 Ordered to relocate On-Course as from racing season 2019 

(Respondent’s 2018 decision quashed by Supreme Court wrt 

Stevebook) 

2019 Renewal of Off-Course licence turned down. Ordered to pay On-

Course licence fee, failing which bookmaker licence would be 

cancelled. 

6 May Withdraws JR application after Respondent makes statement that 

he will be authorised to operate Off-Course. 

8 May Granted non-renewable Off-Course licence valid from 8 May 2019 

to 15 August 2019. Advised to apply for On-Course licence 

provided he gets outlet from Co-Respondent 

31 July  New section 44(2) of GRA comes into operation: respondent may 

 only issue On-Course licence 

8 August Co-respondent allocates outlet and states it has no objection to On-

Course licence being issued to Applicant 

19 September Application for On-Course licence turned down on basis of 

Government policy (total ban on new licences) (Impugned decision) 

 

 
 

 


